§5511.3-3

(c) Duration, extension, and termi-
nation of permit. (1) Permits shall be
granted for periods not to exceed 6
months and shall terminate on the ex-
piration dates shown therein unless ex-
tended by the authorized officer. An ex-
tension not to exceed 3 months may be
granted by the authorized officer. The
permittee must notify the officer-in-
charge upon the completion of re-
moval.

(2) Permits issued for the benefit of a
mining claimant under authority of
the act shall terminate upon transfer
of the ownership of the claim by any
means. Reapplication must be made by
the new claimants.

§5511.3-3 Conservation practices.

All free-use timber disposed of under
the act shall be severed, or removed in
accordance with sound forestry and
conservation practices so as to pre-
serve to the maximum extent feasible
all scenic, recreational, watershed and
other values of the land and resources.
In the free-use disposal of timber, cut-
ting and removal shall be accomplished
in such a manner as to leave the stand
in condition for continuous production.

§5511.3-4 Removal by agent.

A free-use permittee may procure the
timber by agent. Such agent shall not,
however, be paid more than fair com-
pensation for the time, labor and
money expended in procuring timber
and processing it, and no charge shall
be made by such agent for the timber
itself. No part of the timber may be
used in payment for services in obtain-
ing it or processing it.

§5511.3-5 Removal of improvements.

Upon expiration of the permit period
the permittee will be given 90 days to
remove equipment, personal property
and any improvements he has placed
on the land, except roads, culverts and
bridges are to be left in place, in good
condition and will become the property
of the United States upon expiration of
the 90-day removal period.

§5511.3-6 Permits to
units.

A free-use permit may be issued to a

Federal or State agency, unit, or sub-

division, including a municipality,

governmental
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only if the applicant makes a satisfac-
tory showing to the authorized officer
that such timber will be used for a pub-
lic project. The right to remove timber
under the permit is not revoked or ter-
minated by (a) any subsequent claim or
entry of the lands, (b) by any mining
claim located prior to the issuance of
the permit if such location was subse-
quent to July 23, 1955, nor (c) by any
other mining claim as to which the
Government’s right to manage the sur-
face resources has been established in
accordance with Group 3800 of this
chapter, or other proceedings.

§5511.3-7 Permits to nonprofit organi-
zations.

A free-use permit issued to a non-
profit association or corporation may
not provide for the disposition of more
than $100 worth of timber to the per-
mittee during any one calendar year.
Such permittee is granted a right to re-
move timber as against a subsequent
applicant who may wish to obtain the
same timber by purchase. The timber
may not be removed by the permittee
after the land has been included in a
valid claim by reason of settlement,
entry, or similar rights obtained under
the public land laws.

§5511.3-8 Permits to mining claim-
ants.

(a) Free-use timber shall be granted
under §5510.0-3(b) to the record owner
of a valid mining claim if such claim
was located subsequent to July 23, 1955,
or if the Government’s right to manage
the surface resources has been estab-
lished in accordance with Group 3400 of
this chapter, and he requires more tim-
ber than is available to him for
prospecting, mining, or processing op-
erations on his claim or claims after
disposition of timber from his claim by
the United States. The claimant shall
be entitled to the free use of timber for
such requirements from the nearest
timber administered by the Bureau
which is substantially equal in kind
and quantity to the timber estimated
by the authorized officer at the time of
application to have been disposed of by
the Bureau from the claim. Upon
issuance of a patent to the mining
claims, the free-use privilege will auto-
matically terminate.
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(b) The application required to be
filed for free-use timber under this sec-
tion must contain a statement that the
timber applied for will be used for bona
fide prospecting, mining, or prospecting
operations on the claim or group of
claims designated in the application.
The applicant must also include a
statement that he is the record owner
of a valid mining claim or claims from
which the timber was originally re-
moved by the Government.

§5511.4 Prohibited acts.

(a) In addition to the prohibited acts
listed in §5462.2, the acts or omissions
listed in paragraph (b) will render the
person(s) responsible liable to the
United States in a civil action for tres-
pass and such persons may be pros-
ecuted criminally.

(b) The following acts are prohibited:

(1) Obtaining any free use permit or
taking any timber, trees, or other veg-
etative resources through falsifying,
concealing, or covering up by any
trick, scheme, or device a material
fact, or making any false, fictitious, or
fraudulent statements or representa-
tions, or making or using any false, fic-
titious or fraudulent statement or
entry, including altering of any free
use permit or using a reproduction of
any official load tags.

(2) [Reserved]

(3) Violating any of the terms and
conditions of a free use permit.

§5511.5

(4) Exporting timber cut under a free
use permit from the State in which it
was cut, except as provided in §5511.1-
1(e).

(5) The cutting of timber under a free
use permit for sale, barter, speculation,
or use by others than the permittee.

[60 FR 50451, Sept. 29, 1995, as amended at 62
FR 51377, Oct. 1, 1997]

§5511.5 Penalties.

Under section 303(a) of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1733(a), any individual
who knowingly and willfully commits
the prohibited acts under §5511.4(b) is
subject to arrest and trial by the
United States Magistrate and, if con-
victed, shall be subject to a fine of not
more than $100,000, or not more than
$250,000 if commission of the prohibited
acts results in death, in accordance
with the applicable provisions of the
Sentencing Reform Act of 1984 (18
U.S.C. 3551 et. seq.), or imprisonment
not to exceed 12 months, or both, for
each offense, and any organization that
commits these prohibited acts is sub-
ject to arrest and trial by the United
States Magistrate and, if convicted,
shall be subject to a fine of not more
than $200,000, or not more than $500,000
if commission of the prohibited acts re-
sults in death.

[60 FR 50451, Sept. 29, 1995]
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